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Attached herewith is a copy of a Supreme Court decisdion in  the
case of HAssociated Contractors Multi-Purpose Cooperative v.
Honorable Ramon V. del Rosario, in His capacity as Secretary of
Finance. The pertinent rulings are as follows: '

= It is not the province of this [Supremel Cowt to be a
trier of facts and it carnot assume that role especially in
a special civil action for  certiorari where the lenpal
inquiry is limited torguestions of Jurisdiction.

. Claims for tax exemption are strictly construed against the
claimants.

The said ruling, ‘although against the cooperatives, underscores
the position of administrative agencies in the exercise of their
discretionary powers.

Said decisior
the informa
Jurisdiction

may be veproduced by the Area Extension Offices for
ion of the cooperatives within their respective

CANDELLARIO Z0SA, JR.
Executi I
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Republic of the Philippines
SUFREME COURT
Manila

Scptember 20, 1993
Gendemen

Quoted hereunder for your information is a resolution of the Court En Bane dated
Scplember 14, 1993 ©

"GR. No. 107368 (Associated Contractors Multi-Purpose Cooperative, Inc. [ACMPCI] vs.
Honorable Ramon del Rozarie, in his capacity as Secratary of Financa) — This i3 a petition for
certiorari under Rule 65 assmlmg as grave abuse of discretion of the public respondent to grant
petitioner’s request for duty and itax exemption of its importation of particle board, glass and
cement.

Petitioner is a cooperative registered with the Cooperative Development Authority
(ChA)Ml f imported the following items: 200,000 sheets of particle board; (2) 120,000 square
meicrs of glass; and, (3) 200,000 bags of Poriland/Pozzolan cement The Board of Investment,
Department of Trade and Industry certifled that the items were not locally available 2 Petitioner
applied to the CDA for duty and tax exemption of the above importation and its application was
- endorsed to the Department of Finance for favorable consideration.3 On August 12, 1992, public
respondent denied the request on the ground that petitioner transacts business with the public and \
{ ihat "x x x the subject articles are neither machineries, equipment nor spare parts as deﬂned under \
DOF-CDA Joint Circular No. 1-20 implementing Article 62(1) of RA 6938 x x x."4 This ruling
was reiterated on October 5, 1992 in a 3rd Indorsement where it was siressed ". . . in respect to
- importations of cooperatives, the provisions of Article 62(1) and not Article 61 ot‘RA 6938 should
apply."

In this petition, petitioner urges:

"13. Petitioner firmly believes that their case does not squarely fhll under aforesaid
provigion of law, for the following reasons:

"a Petitioner deals or transacts business absolutely with members and NOT
WITH BOTH MEMBERS and NON-MEMBERS, as required in
aforesaid provision;

"b. Subjéct impomuioh of petitioner is not within the enumeration of
items/shipment provided for in aforesaid provision "

We find no merit in the petition.

Article 63 of RA. 6938 which was relied upon by the public respondent in denying
petitioner's request for exemption provides:

Per Registration No. F=624-059 issued on Jupe 11, 1992,

Tuly 8, 1992 Certification, Annex "C" of Petition.

Amnex "B", Petiion.

The ‘Indorsement’ was izsued by Antonio P. Belicena Asgistant Secrotary, Revenue Operations
Group. 2
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"Article 62. Tax and Othcr Excmptions. - Cooperatives transacting
busincss with both members and non-members shail not be subject to tax on their
transactions to members. Notwithstanding the provisions of any law or regulation
to the contrary. such cooperatives dealing with non-members shall enjoy the
following tax cxcmptions:

"(1) Cooperatives with accumulated reserves and undivided net
savings of not morc than Ten Million Pesos (P10,000,000.00) shall be cxempt
from ail national, city. provincial, municipal or barangay taxcs of whatcver name
or nature. Such cooperatives shall be cxempt from customs dutics, advance sales
or compensating taxes on their importation of machinerics, cquipment and sparc
paris not available locally as certified by the Department of Trade and Industry. All
tax-frec importations shall not be transferied to any person until after five (5)
vears, otherwise, the cooperative and the transferee or agsignes shall be solidarily
liablc to pay twice the amount of the tax and/or dutics thercon.”

Petitioner contends that the above provision docs not apply to it because it is a cooperative

that docs not transact business with non-members. Clearly, petitioner is asking Us to reverse a

y contrary finding of fact of the public respondent. It is not the province of this Court to be a tricr of

facts and it cannot assume that role cspecially in a special civil action for certiorari where the legal

inquiry is limited to questions of jurisdicton. Morcover, claims for tax exemptions arc stricty

construcd against the ciaimants and the records before Us do not show that in denying petitioner’s
claim, public respondent committcd grave abusc of discretion, ]

In view whercof, the petition for certiorari is DENIED duc course.

Very truly yours,

(Sgd.) LUZVIMINDA D. PUNO
Clerk of Court



